Chapter 314-29 WAC

( (HEARINGS)) VIOLATIONS AND PENALTIES

AMENDATORY SECTION (Amending WSR 03-09-015, filed 4/4/03, effective
5/5/03)

WAC 314-29-003 Purpose. The purpose of chapter 314-29 WAC is
to outline what a liquor licensee or a mandatory alcohol server
training permit holder can expect if a licensee or ((employee
viotates)) permit holder receives an administrative violation
notice alleging a violation of a liquor control board ((aw—or
rute)) statute or regulation.

AMENDATORY SECTION (Amending WSR 01-03-08¢6, filed 1/17/01,
effective 2/17/01)

WAC 314-29-005 What are the procedures for notifying a
licensee or a mandatory alcohol server training permit holder ((to
be notified)) of an alleged violation of a board statute or
regulation? (1) When an enforcement ((agent)) officer believes
that a licensee or a mandatory alcohol server training permit
holder has wviolated a board statute or regulation, the ((agent
witt)) officer may prepare an administrative violation notice (AVN)
and mail or deliver the notice to the licensee, licensee's agent or
permit holder. ( (Fhisnmoticewillconstitutethe noticeofinitiat

The AVN notice will include:
A Dbrief narrative description of the wviolation(s) the

)
)
((agent)) officer is charging;
)
)

(b) The date(s) of the violation(s) ;
(c) A copy of the 1law(s) and/or regulation(s) allegedly
violated;

(d) An outline of the licensee's or permit holder's options as
outlined in WAC 314-29-010; and
(e) The recommended penalty ((as—fottowsT)).
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or—hereafter—amended;)) 1If the recommended penalty ((witt—be)) is
the standard penalty ((ao ottt red—tInr WAC 3 H4—12—1t70—and—31H4—12—-360
through WAC 334—312-326) ), see WAC 314-29-020 through 314-29-035 for
licensees, and ( (i WA 3H4—14—1t60—and3t4—14—165)) WAC 314-17-100
and 314-17-105 for mandatory alcohol server training permit
holders ( (—as—Tnowor—hereafter—amended) ) .

(ii) For cases in which there are aggravating or mitigating
circumstances (( i ' —12= —12=

+7o0—and—31t4—=12=3060 tlu_uu.gh WAC 314—12—320)), the penaltv may be
adjusted from the standard penalty. See WAC 314-29-015 for
licensees, and ( (i WAC 314=14-166)) WAC 314-17-110 for mandatory

alcohol server training permit holders ((7—=as—Tow—or—hrereafter
amended) ) .

AMENDATORY SECTION (Amending WSR 01-03-086, filed 1/17/01,
effective 2/17/01)

WAC 314-29-010 What options does a licensee or permit holder
have once he/she receives a notice of ((initial—board—action)) an

administrative violation? (1) ((When)) A licensee or a mandatory
alcohol server training permit holder ((recetves—a notice——of
J..llJ..tJ..al bUO.J_L}. abtJ‘.Ull fLUlll [=} lJI.LiU.UJ_ bUlltJ_Ul agcut J..J.J. tllc llLaJ‘.l UL J..J.J.

person,—the—ticensee—or —permit—hotder)) has twenty days from

receipt of the notice to:

(a) Accept the recommended penalty; or
(b) Request a settlement conference in writing; or

(c) Request an administrative hearing in writing.

A response must be submitted on a form provided by the agency.

(2) What happens if a licensee or mandatory alcohol server
training permit holder does not respond to the administrative
violation notice within twenty days? If a licensee or permit
holder does not respond to the administrative wviolation notice
within twenty days, the recommended penalty will go into effect.

(3) What are the procedures when a licensee or mandatory
alcohol server training permit holder requests a settlement
conference?

(a) If the licensee or permit holder requests a settlement
conference, the ((agent—imr—charge—or—desitgnee—wi TE
conference)) hearing examiner or captain will contact the licensee
or permit holder to discuss the violation.

(b) Both the licensee or permit holder and the ((agent—in
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charge—or—designee)) hearing examiner or captain will discuss the
circumstances surrounding the charge, the recommended penalty, and
any aggravating or mitigating factors.

(c) If a compromise is reached, the ((agent—im—charge—or
designee)) hearing examiner or captain will prepare a ((proposed))
compromise settlement agreement ((and—wiltt—forward—it) ). The

hearing examiner or captain will forward the compromise settlement
agreement, authorized by both parties, to the board for approval.

(i) If the board approves the compromise, a copy of the signed
settlement agreement will be sent to the licensee or permit holder,
and will ((comctude—the——case)) become part of the licensing
history.

(ii) If the board does not approve the compromise, ( (theboard
wittrmotify)) the licensee or permit holder will be notified of the
decision. The licensee or permit holder will be given the option

—greeingto—any changesthe board has made—nthe—agreement ) )
to renegotiate with the hearings examiner or captain, of accepting
the originally recommended penalty, or of requesting an

administrative hearing on the charges ((fmr—writing—withimtwenty
days—of receipt—ofthe noticeof board—action)) .

(d) If the licensee or permit holder and the ((agent—in—charge
or—designee)) hearing examiner or captain cannot reach agreement on
a settlement proposal, the licensee may accept the originally
recommended penalty, or the ((agent—im—chargeordesignee)) hearing
examiner or captain will forward a request for an administrative
hearing to the board's hearings coordinator.

( (3r—What—are—the procedures when a licensee—or mandatory
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